[JokymeHT npepoctasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 14.11.2022

T
<Mucbmo> ®AC Poceum ot 14.11.2019 N MA/100040/19 "Mo Bonpocy o
3aK/THOUYEHUM KOHTPAKTa C YYPEXAeHUEM YronoBHO-UCMOMHUTENBHO. ..

SEANEPANNBbHAA AHTUMOHOMOJIbHAA CINYXBA

NMMCbMO
ot 14 Hos6ps 2019 r. N UA/100040/19

no BOMPOCY
O 3AKNIOYEHUU KOHTPAKTA C YYPEXOEHMEM
YrONOBHO-UCMONMHUTENBHOW CUCTEMbI
KAK C EAMHCTBEHHbLIM NMOCTABLLUKOM

B uenax dgopmunpoBaHua eanmHoOBOpa3HON MpakTUKM NPUMEHeHUs nonoxeHun degepanbHOro 3akoHa OT
05.04.2013 N 44-®3 "O KOHTpaKTHOW cucTteMe B cdepe 3akyrnok ToBapoB, paboT, ycnyr ana obecneveHus
rocy4apCTBEHHbIX U MyHUUMNANbHbIX HYXA" (4anee - 3akoH O KOHTPaKTHOW CUCTEME) MO BOMPOCY O 3aKMioYeHun
KOHTpPaKTa C Y4YpEeXOEHWEM YroNIOBHO-UCMOMHUTENBHOM CUCTEMbI Kak C €OWHCTBEHHbIM MOCTaBLUMKOM
depepanbHas aHTUMOHoNonbHasa cnyxba (nanee - ®AC Poccun) Ha ocHOBaHMM MNyHKTa 5.4 NOCTaHOBMEHWS
MpaeutenbctBa Poccuiickon ®epepauun ot 30.06.2004 N 331 "O6 ytBepxaeHun MonoxeHnss o ®enepanbHon
aHTUMOHoOMNOoNbHON cnyxbe" n nyHkta 9.1 MNpukasa PeagepanbHON aHTUMOHONONbHOM cnyxobl oT 09.04.2007 N 105
"O6 ytBepxaeHun PernameHta deaeparnbHON aHTUMOHOMOSBHON CRYXObI" HanpaBnsieT ONs UCMOfb30BaHUSA B
pabote WHMOPMaUVOHHOE MUCbMO MO BOMPOCY O 3aKMOYEHUW KOHTpaKTa C  y4YpexaeHWem YromnoBHO-
WCMNONMHUTENBbHOW CUCTEMBI Kak C €OMHCTBEHHbIM MOCTaBLUMKOM B COOTBETCTBMM C MONOXeHusAMM 3akoHa o
KOHTPaKTHON cucteme.

B cooTtBeTcTBMM € nyHKTOM 11 yacTu 1 ctatbm 93 3akoHa O KOHTPAKTHOW CUCTEME 3aKyrnka Yy €AUHCTBEHHOTO
noctaBLlmKa (MogpsayuKka, UCMOMHMTENS]) MOXET OCYLLEeCTBIATLCA 3aKas3yMkoM B Cryyae ecnv Npou3BOACTBO
ToBapa, BbIMOSIHEHME paboTbl, OKa3aHWe YCIyrM OCYLLUECTBASATCA YYpPEeXOEHUEM W NPEeAnpusiTUEM YrofioBHO-
NCMNOSNMHUTENBbHOW CUCTEMBI B COOTBETCTBMM C NepeYHeM TOBapoB, paboT, ycnyr, yTBepXaeHHbIM [1paBnTenscTBOM
Poccuinckon ®egepaumn.

YkasaHHbIN NepeveHb yTBepXaeH nocraHosneHmeM lNpasutensctsa Poccuinckon ®enepauum ot 26.12.2013
N 1292 "O6 yTBepxgeHun nepeyvHs ToBapoB (paboT, ycnyr), NPoM3BOAMMBIX (BbINOMHAEMbIX, OKa3blBaeMbIX)
yypexgeHnamMm 1M NpeanpuaTUSMU - YrONOBHO-UCMONMHUTENbHOW  CUCTEMbl,  3aKymka  KOTOpbIX — MOXEeT
OCYLLECTBMNATLCSA 3aKa34yMKOM Yy €AMHCTBEHHOro noctasLmka (Moapsgyvmka, ucnonHuTens)".

Takum obpasom, 3aKasumkM MOryT 3aKMOYWUTb FOCYAAPCTBEHHBIN KOHTPAKT 6e3 NpoBeAeHWNs KOHKYPEHTHbIX
npoueayp Ha NocTaBky ToBapa, BbIMONHeHWe paboTbl, OKa3aHWe ycnyr B cCriyd4ae ecrnv npou3BOACTBO ToBapa,
BbINOMHEHNe paboTbl, OKka3aHue YCMyrn OCYLUECTBMSATCA HEMNOCPEeACTBEHHO YYpexAeHUeMm u npeanpuatvem
YrONOBHO-UCMOSNTHUTENBHON CUCTEMbI B COOTBETCTBMM C NEpeyHeM ToBapoB, paboT, ycnyr, YTBEPXKOEHHbIM
MpasuTtensctBom Poccuiickon ®egepaunn.

®AC Poccun obpalaet BHMMaHWe, YTO 3aKynaemble Ha OcHoBaHuM nyHkTa 11 yactn 1 ctatbm 93 3akoHa o
KOHTPaKTHON CUCTEME Y YYpeXAeHUs UnvM NpeanpusiTust YrornoBHO-UCNOMHUTENBHOW CUCTEMbI ToBapbl (paboThl,
ycnyru), [OSKHbl ObiTb  BbINOMHEHbl (OKa3aHbl) W MNPOWM3BEAEHbl WUCKMOYUTENbHO COOTBETCTBYHOLLMMMU
yypexaeHussMm 1 NpeanpusaTUAMU YrofoBHO-UCNOMHUTENBHOW CUCTEMbl, @ yKka3aHHble 06CTOATENbCTBA AOIMKHbI
NOATBEPXKAATbCHA [AOKYMEHTaMu, W3 KOTOpbIX CrnedyeTt, KTo sBMNsSieTCA Npov3BOAMTENEM ToBapa, Hanpumep,
cepTudukaTamm COOTBETCTBUSA, AeKapaumsmMu O COOTBETCTBUN, AOKYMEHTaMMK, 0OPMISEMbIMU B COOTBETCTBUM
C CaHUTapHbIMM HOpMaMu 1 NpaBunNaMn u T.4.

Kpome Toro, PAC Poccrnm HeogHOKpaTHO ykasbiBana Ha TO, YTO AeNCTBMS OpraHoB rocy4apCTBEHHON BMacTu
N OpraHoB MECTHOro CaMmoyrnpaBfeHUs Mo 3akfoYEeHN0 [OroBopoB (KOHTPAKTOB) Ha MOCTaBKy TOBapoB,
BbIMOSIHEHNe paboT M okasaHwe ycnyr B "obxoa" obssaTenbHbIX npoueayp TOProB MMM MHbIX KOHKYPEHTHbIX
cnocoboB onpeaeneHus NoCTaBLUMKa MPUBOAAT K HEOMYLLEHWIO, YCTPAHEHMWI0, OrPaHWYEHUI0 KOHKYPeHUMU W
paccmMaTpuBaloTCA B MNpakTUKe aHTMMOHOMOSbHBLIX OpPraHoB B KayecTBe HapyweHun crtatbun 15 wnu ctatbn 16
®epepanbHoro 3akoHa oT 26.07.2006 N 135-®3 "O 3awwute KOHKypeHuumu" (ganee - 3akoH O 3awmre
KOHKypeHLun).

[aHHaa no3nuua ocHoBaHa, B TOM 4ucre, Ha BbiBOAaAX, KOTOpble coaepXaTcA B TMNOCTAHOBIEHUN
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<Mucemo> ®AC Poccum ot 14.11.2019 N 1A/100040/19
"IMo BOMPOCY O 3aK/IIOHEHNN KOHTPaKTa C Y4YpeXaeHUEM yronoBHO-
UCMOMHUTENBHO. ..

[JokymeHT npepoctasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 14.11.2022

Mpesnanyma Beicwero ApbutpaxHoro Cyaa Poccuiickon ®epgepaumm ot 29.11.2011 N 8799/11 no peny N A66-
7056/2010, a Takke B OnpeageneHnn BepxosHoro Cyaa Poccuiickon ®enepaumm ot 24.06.2015 N 307KIM15-1408 o
TOM, 4YTO B Tex cnydasx, korga TpebyeTca npoBedeHue TOPros, noapasymeBarollee COCTs3aTeNbHOCTb
XO3ANCTBYIOLLNX CYOBbEKTOB, UX HEMPOBEAEHME, 3@ UCKITIOYEHNEM Crly4aeB, [OMYCKAaEMbIX 3aKOHOM, HE MOXET He
BNUSATb HA KOHKYPEHLMIO, MOCKOSbKY NULLL NpU Ny6nnyHoM oO6bsiBNIEHNN TOProB B YCTAHOBIIEHHOM NoOpsiaKe MOryT
ObITb BbISIBfIEHbI MOTEHUMANbHbIE XeNnatwLiMe NonydYnTb TOBapbl, paboTbl, yCnyri, AOCTYN K COOTBETCTBYHOLLEMY
TOBapPHOMY pbIHKY MO0 NpaBa BeAeHUs AeATENbHOCTU Ha HEM.

[enctBna opraHoB rocyAapCTBEHHOW BracTU U OpPraHoOB MECTHOrO CaMOyMpaBfeHUs MO 3aKMYeHUIo
JOroBOpoOB (KOHTPAaKTOB) Ha MOCTaBKYy TOBApOB, BbIMNOMHEHME paboT u okasaHue ycnyr B obxon o6a3aTenbHbIX
npoueayp TOProB WUIM WUHbIX KOHKYPEHTHbIX CnocoboB onpeferneHus nocTaBlUMKa NPUBOAST K HeOOoMyLLEHMHO,
YCTPaHEHMIO, OrPaHUYEHMIO KOHKYPEHLIMM N pacCMaTpMBaloTCS B NMPaKTUKe aHTUMOHOMOSbHbLIX OPraHoB B Ka4YecTBe
HapyweHun ctatbn 15, a NpuM HanMuMM JOKa3aTeNbCTB 3aKMYEHUS aHTUKOHKYPEHTHOro CornalleHus mexay
OpraHoMm BfacTu N XO3ANCTBYIOLWUM CYOBHLEKTOM - B Ka4ecTBe HapylleHus nyHkTa 4 ctatby 16 3akoHa o 3awuTte
KOHKYpPEHLUUN.

Takum obpasom, OercTBMA 3akasyvka MO 3aKMioYeHMI0 [OroBOPOB C €AMHCTBEHHbIM MNOCTaBLUMKOM Ha
ocHoBaHuM nyHkTa 11 yactn 1 ctatbn 93 3akoHa O KOHTPAKTHOW CUCTEME C NocneayrLmmM npuobpeTeHnemM Takmx
ToBapoB, paboT, ycnyr y TpeTbMX NnUL, MOryT YyKasbiBaTb Ha OrpaHU4YeHne KOHKypeHuuu nytem "obxopa"
obsa3aTenbHbIX Npoueayp TOpPros, NPegyCMOTPEHHbIX 3aKOHOM O KOHTPakTHOM CUCTEME, U cogepXaTb NMpU3HaKu
HapyweHusa ctaten 15, 16 3akoHa 0 3awmTe KOHKYPEHLNN.

N.lO.APTEMbEB
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